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1

1.1.1

1.1.2

1.1.3

1.1.4

Introduction

This Statement of Case is submitted on behalf of Mr R Burkle (the ‘Appellant) in support
of an appeal against West Oxfordshire District Council’s (‘WODC’) refusal of planning
permission for the proposed development of Land West of Little Tew, West Oxfordshire,
OX7 4JB (the ‘Appeal Site’).

The description of development for the Appeal Scheme is as follows:

‘Erection of a country house and gardens, stables courtyard,
new highway accesses, solar array, drainage works and
landscape proposals, including a new lake (Additional
information submitted)’

The application was submitted to the Council on 16 July 2024 and was validated on 08
August 2024.

The Appeal Scheme was accompanied by a comprehensive suite of technical reports in
accordance with WODC’s validation requirements. A full set of the Appeal Scheme
documents are listed below, together with a schedule of drawings submitted with the
appeal:

Access Appraisal

Ecological Impact Assessment and Biodiversity Net Gain Assessment
Archaeological Desk-Based Assessment

Construction Management Plan

Covering Letter

Design and Access Statement (Volumes 1, 2 and 3)

Design Statement for Revised Schemes

Drainage Strategy

Energy and Sustainability Statement

Heritage Impact Assessment / Worlledge Heritage Impact Assessment
Landscape and Visual Impact Assessment

Landscape Statement

Passivhaus Energy Assessment

Specialist Design Review

Tree Survey and Impact Assessment

Biodiversity Net Gain Metric and supporting habitat documents
Statement of Benefits

Summary of Benefits Report

Hierarchy of Houses Report

Summary Presentation

Summary of Additional Information
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Summary of Proposals

Update Planning Policy Review and Commentary
Agent Response to Comments

Agent Response to Objections

Summary Applicant’s Response on Some of the Key Issues Raised

1.1.5 The Appeal Scheme was refused under delegated powers on 17 October 2025. Officers
refused planning permission for the following reason(s):

‘The proposed development, by reason of its nature, siting,
scale, massing, design and form, would fail to represent a
development which would help to raise standards of design
more generally in rural areas, and would be adversely
urbanising and transformative in the landscape, failing to
significantly enhance its immediate setting, or be sensitive to
the defining characteristics of the local area. The development
would also result in a high level of less than substantial harm
to the setting of the Little Tew Conservation Area. The public
benefits are not considered to outweigh this harm identified.

Assessing the scheme in the wider planning balance, the
benefits of the proposal, which include the provision of a
single private dwellinghouse towards the Council’s housing
land supply shortfall, the provision of BNG, the introduction
of a new public access, and short-term benefits to the local
economy and trade/skills opportunities through the
construction period would not outweigh the identified harm to
the heritage assets, the landscape character and setting of the
village.

As such, the proposal is contrary to policies OS2, 0S4, H2,
EH2, EH9, EH10, EH11, EH13, EH14 and EH16 of the West
Oxfordshire Local Plan 2031, the relevant provisions of the
National Planning Policy Framework, in particular paragraphs
11(d), 84(e) and 215, the West Oxfordshire Design Guide and
the Little Tew Conservation Area Appraisal.’

1.1.6 Whilst this is a single reason for refusal; this is a complex reason which combines a
design ‘limb’ (including character and appearance) with a heritage ‘limb’. The first limb
derives from the tests in paragraph 84 e) of the NPPF. | return to these shortly.

1.1.7 There is overlap between the design and heritage components because the conservation
area is part of the local area, and the Council’s Conservation Officer has framed her
criticism of the design with reference to the conservation area. Furthermore, there is
divergence between the Council’s own planning and conservation officers.

1.1.8 The result of this being there is a need to test matters relating to design; heritage and
landscape and the interrelationship between these elements with the calling of three
separate witnesses alongside planning.
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1.1.9

1.1.10

1.1.11

1.1.12

1.1.13

1.1.14

This Statement of Case responds to the Council’s reason for refusal, addresses the
alleged impacts identified in the delegated report, and explains why planning permission
should be granted. It also sets out the benefits of the Appeal Scheme.

A Statement of Common Ground will be prepared between the main parties where
possible, and the Appellant will also provide a draft schedule of conditions for
consideration ahead of the Inquiry, with a view to narrowing the issues in dispute.

As set out in the enclosed Appeal Form and the appeal procedure note, the Appellant
considers that an Inquiry is the most appropriate procedure given the need to call expert
evidence on the following matters. Separate Statements of Case are provided for each
topic and will involve a total of 4 witnesses as set out below:

Planning
Landscape
Heritage

Design

Moreover, the appeal has already generated substantial public interest, with 62 letters of
objection, 45 letters of support, and detailed representations from the Parish Meeting
during the course of the application.

The representations from objectors include an opinion from Kings Counsel which led to
successive exchanges between that Counsel and Counsel acting for the Appellant. In
those circumstances, an Inquiry is the most appropriate forum to ensure interested third
parties are able to be heard. This is of particular relevance as we consider it highly likely
that there will be a Rule 6 party and the level of public interest (as set out in the attached
media package submission) will mean that this is unmanageable in an alternative format.
(Media collection enclosed at Appendix A).

The Appellant will demonstrate that the Appeal Scheme is consistent with the
Development Plan when read as a whole and with relevant national planning policy, and
that the development of the Appeal Site will deliver a high quality and distinctive dwelling,
landscape and ecological enhancements, substantial biodiversity net gain, new public
access, and economic benefits through its construction. Accordingly, the Appellant will
also demonstrate that there are no adverse impacts arising from the Appeal Scheme that
would significantly and demonstrably outweigh its benefits, when assessed against the
policies of the Framework taken as a whole.
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2

2.1.1

2.1.2

2.1.3

2.1.4

2.1.5

2.1.6

Planning History

The planning history relevant to the Appeal Site is concise but material to the evolution
of the current proposal.

Prior to the submission of the application under appeal, the scheme was the subject of
pre-application discussions with West Oxfordshire District Council under reference
21/02807/PREAPP.

A previous full application was then submitted under reference 22/01785/FUL for ‘the
construction of a country house and gardens, stable courtyard, new highway
accesses, solar array, drainage works and landscape proposals, including a new
lake’. That application was refused. The officer report for the current application confirms
that the earlier proposal was found to fail the relevant design, landscape and heritage
tests, including those then applicable under paragraph 80(e) of the Framework.

The Appeal Scheme was prepared as an updated and evolved scheme following that
refusal. The submission material explains that further work was undertaken in the interim,
including additional Design South East review, a Parish presentation, and updated
heritage, ecology, landscape and drainage assessment, together with design revisions
to the proposed house and stable courtyard.

The planning history is relevant insofar as it shows that the current proposal did not
emerge in isolation, but has been informed by the earlier refusal, further design review
and additional technical work undertaken before the submission of the appeal scheme.
This will be explained in detail in the submitted evidence.

The timeline is set out below:

i) Initial Site Walk overs May 2020

i) Pre application Aug 2021

iii) Meeting with Officer October 2021 — comments addressed

iv) Traditional Architecture Group Peer Review 16 Dec 2021 (in relation to first
application)

V) Traditional Architecture Group Peer Review 06 April 2022 (in relation to first

application)
Vi) Planning Submission 22/01785/FUL — refused 23 June 2022
vii) DSE Design engaged with Feb 2023 - report issued March 2023
viii) Subsequent DSE workshop June 2023
ix) Scheme to DRP Feb 2024 report March 2024
X) Specialist Design Review (Musson) May 2024

xi) Culmination of DSE advice Dec 2024.
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2.1.7 Whilst a case was not advanced at the application stage in relation to the application of
paragraph 11d (ii) of the NPPF, this is clearly material to the consideration of the Appeal
Scheme and will thus be addressed through the appeal. It is noted that the delegated
Officer Report purports to carry out a wider planning balance and considers paragraph
11 d ii) of the NPPF and thus it appears that the Council will agree that this is a correct
alternative approach outside of the consideration of paragraph 84 e) of the NPPF.
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3

3.1

3.1.1

3.1.2

3.1.3

3.1.4

3.2

3.2.1

3.2.2

3.2.3

The Appeal Site and Surroundings

Site Description

The Appeal Site (red line) extends to approximately 4.37 hectares and is located on Land
West of Little Tew, West Oxfordshire, on the southern side of Chipping Norton Road. The
Appeal Site lies in open countryside approximately 220 metres from the nearest property
on the edge of Little Tew, with the village lying to the east, open countryside to the north,
west and south, and the River Dorn valley falling away to the south. The wider site
(encompassing the land edged blue) totals some 36ha

At present, the Appeal Site comprises land under arable cultivation. In physical terms, it
is characterised by gently undulating landform and a broadly open aspect, with the site
falling southwards towards the River Dorn. The Appeal Site is currently free from built
development, with a public right of way bordering the wider site and the surrounding lane
network provides access through the wider countryside.

In landscape and ecological terms, the Site comprises large areas of predominantly
farmland, together with existing grassland and hedgerow features which contribute to its
rural character. The wider application material also identifies opportunities for substantial
ecological enhancement across the landholding, including hedgerow management,
woodland and tree planting, grassland enhancement and habitat creation.

The Site is currently surrounded by open agricultural countryside on its north, west and
south sides, with Little Tew located nearby to the east. Its surroundings are therefore
predominantly rural in character, defined by open farmland and the wider setting of the
village.

Site Context

The Site does not lie within any statutory landscape designation or other special
designated area of control. However, the Little Tew Conservation Area lies approximately
450 metres from its boundary, and there are designated heritage assets nearby, including
the Grade Il listed Grange within the Conservation Area. The Council also considered the
Site in relation to the wider historic landscape setting of Little Tew, together with the
nearby Heythrop House and Park & Gardens (Grade 11*) and Great Tew House and Park
& Gardens (Grade II).

In flood risk terms, the Site lies within Flood Zone 1 and is therefore in an area at very
low risk of fluvial flooding. The Lead Local Flood Authority (LLFA) raised no objection,
subject to conditions. The application was also considered in relation to potential
hydrological effects on the nearby Little Tew Meadows SSSI, with Natural England
ultimately raising no objection subject to mitigation being secured.

Within the adopted West Oxfordshire Local Plan context, the Site lies outside any defined
settlement boundary and in open countryside. The Council also identifies the Site as
falling within the Ironstone Valleys and Ridges landscape character area, and notes that
the land presently forms part of the Great Tew Estate farmland.
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4

4.1

4.1.1

4.1.2

4.2

4.2.1

4.2.2

4.2.3

4.3

4.3.1

The Appeal Proposal

Background

The Appeal Scheme was submitted to West Oxfordshire District Council on 16 July 2024
and was validated on 08 August 2024 with the following description of development:

‘Erection of a country house and gardens, stables courtyard,
new highway accesses, solar array, drainage works and
landscape proposals, including a new lake (Additional
information submitted)’

In broad terms, the proposal comprises a new country house set within extensive gardens
and parkland and a wider landscaped estate setting, together with a stable courtyard,
two new highway accesses, a solar array, drainage works and a new lake. The
submission was supported by a wide range of technical documents and drawings.

Design and Appearance

The proposal includes a principal dwellinghouse and associated stable courtyard,
together with related structures, landscape works and infrastructure. Full details of the
buildings proposed, including their scale and arrangement, are contained in the Design
Statement for Revised Schemes and accompanying plans and further expanded upon in
the Design Statement of Case.

A palette of traditional and locally distinctive materials is proposed, as set out in the
submitted design material and application drawings. The proposed built form has been
designed as part of a wider composition, taking account of the site, its setting and the
surrounding built and landscape context.

To quote the Design Statement of Case directly (paragraph 5.2):

“The design imagines this house as a satellite of a great
estate, such as a dower house or a hunting lodge. As such it
is an adornment to the landscape, rather than its focal point,
whilst completely engaging with the best of architecture. The
approach to the house from the public road is through newly
planted woodland to the north which opens into the Upper
Park. The drive sweeps through an area of grassland, dotted
with trees in a naturalistic way, in the English landscape
tradition. The visitor arrives obliquely at the entrance
forecourt before turning to see the house revealed”.

Sustainability

The Appeal Scheme has been developed with environmental principles at its heart. The
concept of the Passivhaus is that of a dwelling in which there is high resistance to heat
flow between the outside and the inside of the building. There are no real precedents for
new classical country houses built to such rigorous standards and as such this site has
the potential to be ground breaking in this regard.
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4.3.2

4.4

4.4.1

4.4.2

4.4.3

4.4.4

The Appeal Scheme will achieve the Passivhaus Premium Standard whilst also
significantly exceeding national/local planning policy targets and meeting 100% of the
Key Performance Indicators of the WODC Net Zero Carbon Toolkit.

Assessment of Design

A summary of the design rationale for the Appeal Scheme is set out in the submitted
Design Statement of Case; alongside that contained in the originally submitted
Application Design Statement. This is summarised below and will be explained further
in evidence.

Considerable pre-application engagement in respect of architectural design was
undertaken. The contents of which are submitted with this appeal.

The most recent Design South East Review panel (March 2024) concludes:

“The panel commend the design team on their response and
engagement with the design review process. This has been
exemplar in moving the design of this proposal forward and
the panel consider this, in principle, to be a Paragraph 84e
house. This is an outstanding piece of architecture and
landscape design.”

“The house could add to the layers of history of the site as it
is both unique and of the highest quality. Coupled with the
achievement of Passive House, this is an incredibly
successful design with the potential to become a future
heritage asset.”

The Appellant has also sought advice from the Traditional Architecture Group (TAG) who
are an affiliate of the RIBA and who have experience with schemes inspired by traditional
architecture — in respect of the first scheme. In addition, the Appellant engaged Jeremy
Musson — an eminent Country House expert — who produced a specialist design review
(May 2024) which was submitted with the application and concluded:

“Francis Terry’s finalised design, ‘the Serpentine Lodge’,
represents a highly skilled reinterpretation of Oxfordshire
classical traditions, realised in locally quarried stone.
Undoubtedly an outstanding work of architecture, in terms of
NPPF para 84e, the inventive and lively character of the
proposed design, in the manner of an eighteenth-century park
pavilion, “nestles” within the existing site and significantly
enhanced landscape setting.

The design now follows DSE guidance in providing a stronger
sense of a flow of approach and an artistic hierarchy in the
elevations, reflecting in turn a more distinctive and original
plan. The Serpentine Lodge design achieves the highest level
of sustainability, namely Passivhaus status, appropriate to
this day and age, as well as significant Biodiversity Net Gain
within the overall landscape setting.”
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4.4.5

4.4.6

4.5

45.1

4.5.2

Following receipt of this information, the delegated Officer Report advises that with
regard to the design of the house:

“Turning again to the requirements of Paragraph 84e, with
regard to the first point that the development should be ‘truly
outstanding, reflecting the highest standards in architecture
and would help to raise standards of design more generally in
rural areas’, similarly to the DSE panel, officers acknowledge
that this is an outstanding piece of architecture in design
terms and the achievement of building a neo-classical house
to Passivhaus standards is commendable”.

It is therefore expected that there will be agreement between the two parties that the
design is of exceptional quality and is truly outstanding, reflecting the highest standards
in architecture (using the terminology of paragraph 84 e of the NPPF). However the
Appellant is mindful that the Inspector will need to draw their own conclusions on this
matter and therefore the Appellant will present evidence on the design quality.
Furthermore, it is expected that the anticipated Rule 6 party will reach a different
conclusion to the Council in this regard and thus the Appellant will be required to produce
evidence.

Landscape

As set out in the Landscape Statement of Case, the site and its context are dominated
by the abundant agricultural landscape. A broad landscape type of enclosure that
accounts for around 74% of the land cover of Oxfordshire (Oxfordshire Historic
Landscape Characterisation Project, OCC, 2017). Sitting alongside this broad type there
are other landscape typologies including, rural settlements (villages, hamlets country
houses), park and gardens, water and woodlands. It is the assembly of these that lead
to the resultant character of the area.

As set out in the Landscape Statement of Case, the Landscape and Visual baseline has
been understood from the outset and has been front and centre of the design process.
The following is reported in the Landscape Statement (Colson Stone June 2024):

‘3.7 | have worked for many years with the architect Francis
Terry. The siting of the House and the design of its landscape
framework is the result of a close collaboration between the
Client and all members of the design team. Within this process
there has been an unusually high degree of importance placed
upon the landscape setting. This has rightly been considered
as a fundamental component of the scheme as a whole. The
close working relationship between the Landscape Architect
and the Architect, in particular, has resulted in a highly
successful marriage of building, prospect and setting.

3.8 | first visited the site in May 2020. Since then, | have spent
several days on site and also walked the local footpath
network in order to assess the characteristics of the locality.
We have prepared a number of different sketch proposals and
more detailed layouts for the site - working in close
collaboration with the Client and his architect, Francis Terry.’

-0-
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4.5.3 The proposed Estate Masterplan is shown overleaf and demonstrate that the
overwhelming majority of the site will remain free from built form, with the house, pool
pavilion and stables occupying a very small percentage of the site.

4.5.4 Key components include, but are not limited to:

i) The progression of a well treed landscape framework adds to the level of visual
discretion and subdivision of proposed parkland

i) There have been deliberate and historically positive design queues informing the
composition of the homes and its ground, and its arrival sequence

iii) The arrival sequence has considered the contextual landscape, with views
appropriately screened, filtered or where the Country House is seen the

composition of the view has been carefully considered

4.5.5 This careful consideration has also been part of the design process in the limited views
from the wider context, be it the footpath or across the valley.

Estate Masterplan

4.5.6 The overall landscape and ecological enhancements summarised as follows;
i) New Native Woodland Planting — 7.46 Ha

i) New Native Specimen Parkland Trees — 208 No

-10-
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4.5.7

4.6

4.6.1

iii) New Native Hedgerow Planting — 1395 m

iv) New Mixed Garden Tree Planting — including Native Species — 72 No
V) Existing Hedgerow enhanced through active management — 5.04 Km
Vi) New Lake with aquatic habitat and broad shallow margins — 0.50 Ha

Vvii) Existing Grassland managed to enhance ecological value — 9.09 Ha

viii) Existing Arable land reverted to grassland managed by grazing sheep and cattle
—12.75 Ha

iX) Existing Arable land reverted to grassland managed by grazing horses — 1.21 Ha
X) Existing Arable land reverted to grassland managed by periodic grazing sheep —
1.90 Ha

Xi) Existing Arable land reverted to wildflower meadow — 0.8 Ha

The Appellant’s evidence will demonstrate that that the proposals will significant enhance
the landscape of the site as per Section 6 of this Statement of Case.

Heritage

The reason for refusal alleges harm to the setting of Little Tew Conservation Area and
no other heritage assets and thus the Appellant’s evidence will focus on the relationship
between the Appeal Site and the Conservation Area. Little Tew is located just below the
contour of 183 metres (m) AOD. The village sits in a folded landform that runs down from
the level of the Appeal site into and towards a sheltered valley that is oriented south-
easterly. The adopted appraisal observes the conservation area “remains cloaked,
despite this elevated location, by a folded landform with a strong landscape structure of
trees and hedges” (page 2). The village is thus well enclosed by a distinctive landform, a
setting that contributes materially to its character which is heavily enclosed, with little
awareness of the wider landscape in which the rural village is situated.

-11-
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4.6.2

4.7

4.7.1

4.7.2

4.7.3

4.8

4.8.1

4.8.2

This matter is covered further in Section 6 of this Statement of Case.

Ecology

The Appeal Scheme includes substantial landscape works and planting, together with
wider green infrastructure and environmental enhancement across the site. Full details
are provided in the relevant landscape drawings and supporting documents.

The application was supported by ecological surveys and a biodiversity net gain metric.
These documents assess the existing ecological conditions and the proposed mitigation
and enhancement measures. The landscaping proposals are intended to integrate the
development into its surroundings and provide environmental, visual and ecological
enhancement.

As aresult of the delivery of the abovementioned landscape enhancements, a substantial
Biodiversity Net Gain of 614.65% increase in Habitat Units and a 146.90% increase in
Hedgerow units will be secured. Stewardship of this enhanced landscape will be secured
through a combined Landscape and Ecology Management Plan (LEMP), covered by
Planning Condition.

Site Access

The proposal includes new accesses to serve the development, as shown on the
submitted plans and assessed within the supporting access and highway documentation.

Site access and highways do not form part of the Council’s reason for refusal. These
matters were considered through the application process and are addressed in the
relevant submitted plans and technical documents.

-12-
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5

5.1

51.1

5.1.2

5.1.3

5.1.4
5.1.5

5.1.6

Planning Policy

Development Plan

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires local planning
authorities to determine planning applications in accordance with the Development Plan
unless material considerations indicate otherwise.

The Development Plan for West Oxfordshire District Council comprises of the following
relevant documents for the Appeal Site:

West Oxfordshire Local Plan 2031 (adopted September 2018)

Oxfordshire Minerals and Waste Local Plan Part 1: Core Strategy

The Council do not cite the latter document within the Reason for Refusal and therefore
this will not be assessed further within the Appellant’s evidence.

There is no Neighbourhood Plan.

The Appellant will give reference to the relevant policies within the above Development
Plan and/or in the Decision Notice, as outlined below.

Policy OS1 (Presumption in Favour of Sustainable Development)

Policy OS2 (Locating Development in the Right Places)

Policy OS4 (High Quality Design)

Policy H2 (Delivery of New Homes)

Policy EH2 (Landscape Character)

Policy EH3 (Biodiversity and Geodiversity)

Policy EH6 (Decentralised and Renewable or Low Carbon Energy Development)

Policy EH8 (Environmental Protection)

Policy EH9 (Historic Environment)

Policy EH10 (Conversation Areas)

Policy EH11 (Listed Buildings)

Policy EH13 (Historic Landscape Character)

Policy EH14 (Registered Historic Parks and Gardens)

Policy EH16 (Non-Designated Heritage Assets)

Policy T2 (Highway Improvement Schemes)

Policy T3 (Public Transport, Walking and Cycling)

Policy T4 (Parking Provision).
The Appellant will demonstrate that, when read as a whole, the relevant policies of the
Development Plan do not preclude the proposed development and that the appeal

proposal falls to be considered having regard to the statutory development plan, relevant
national policy and all other material considerations.

-13-
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5.1.7

5.2

5.2.1

5.2.2

5.2.3

5.2.4

In particular, the appeal will address those policies relating to design quality, countryside
location, landscape character, biodiversity, heritage and accessibility which are most
relevant to the issues in dispute.

Other Material Considerations

Furthermore, the Appellant will refer to the relevant Supplementary Planning Documents
(SPD’s) and guidance, listed below, in relation to the Site:

West Oxfordshire Design Guide
Little Tew Conservation Area Appraisal

West Oxfordshire Landscape Assessment, and relevant landscape character
guidance

Any other relevant Council design, climate or technical guidance where material
to the issues raised by the Council.

National Planning Policy Framework (‘NPPF’ 2024)

The Appellant will set out how the Appeal Scheme complies with the Framework,
including but not limited to the following sections and paragraphs (in chronological order):

Paragraph 11(d)

Chapter 5 (Delivery a Sufficient Supply of Homes)
Paragraph 78

Paragraph 84(e)

Chapter 12 (Achieving Well-Designed Places)

Chapter 14 (Meeting the Challenge of Climate Change, Flooding and Coastal
Change)

Chapter 15 (Conserving and Enhancing the Natural Environment)

Chapter 16 (Conserving and Enhancing the Historic Environment), in particular
paragraph 215.

The Appellant is aware that it is likely that a new NPPF will be published prior to the
determination of this appeal. The Appellant’s evidence will respond to this at the
appropriate time following publication.

Planning Practice Guidance (PPG)

Lastly, the Appellant will give reference to the Planning Practice Guidance (PPG) and
updates, where appropriate.

-14-
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6 The Appellant’s Case

6.1 Introduction

6.1.1 The Appellant will provide evidence with respect to the benefits of the Appeal Scheme
and address the alleged impacts referred to within the Council’s reason for refusal.

6.2 The Development Plan

6.2.1 Initsreason for refusal, the Council alleges that the proposed development conflicts with
the following Overall Strategy policies of the West Oxfordshire Local Plan 2031: Policies

OS2 and OS4.

6.2.2 Policy OS2 of the West Oxfordshire LP is set out below (it is a lengthy multi-part policy

and therefore only parts relevant included):

[

Small villages, hamlets and open countryside

Development in the small villages, hamlets and open
countryside will be limited to that which requires and
appropriate for a rural location and which respects the

intrinsic character of the area. Proposals for
development will be considered under Policy H2.

General principles

All development should:

residential

* Be of a proportionate and appropriate scale to its context

having regard to the potential cumulative
development in the locality;

e Form a logical complement to the existing scale and pattern

of development and/or the character of the area;

e Avoid the coalescence and loss of identity of separate

settlements;

e Be compatible with adjoining uses and not have a harmful

impact on the amenity of existing occupants;

¢ As far as is reasonably possible protect or enhance the local

landscape and the setting of the settlement/s;

* Not involve the loss of an area of open space or any other
feature that makes an important contribution to the character

or appearance of the area,;

e Be provided with safe vehicular access and safe and
convenient pedestrian access to supporting services and

facilities;
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* Not be at risk of flooding or likely to increase the risk of

flooding elsewhere;

e Conserve and enhance the natural, historic and built

environment;

”

6.2.3 Policy OS4 is set out below:

“High design quality is central to the strategy for West
Oxfordshire. New development should respect the historic,
architectural and landscape character of the
contribute to local distinctiveness and, where possible,
enhance the character and quality of the surroundings and

should:

e demonstrate high quality, inclusive and sustainable design
with the provision of a safe, pleasant, convenient and
interesting environment where the quality of the public realm
is enhanced and the likelihood of crime and fear of crime is

reduced; and

*not harm the use or enjoyment of land and buildings nearby
including living conditions in residential properties; and

edemonstrate resilience to future climate change, particularly
increasing temperatures and flood risk, and the use of water

conservation and management measures; and

e conserve or enhance areas, buildings and features of
historic, architectural and environmental significance,
including both designated and non-designated heritage assets

and habitats of biodiversity value; and

* enhance local green infrastructure and its biodiversity,
including the provision of attractive, safe and convenient
amenity open space commensurate with the scale and type of

development, with play space where appropriate.

”

6.2.4 The Delegated Officer report does not set out which aspects of Policies OS2 and 0S4
are breached. The Appellant’s evidence will address these policies in detail upon receipt

of the Council’s Statement of Case.

6.2.5 The Appellant’s evidence will demonstrate however that the relevant criteria of policies
0S2 and 0S4 are met such that there is no conflict with either policy. Furthermore, whilst
not referenced in the RfR, through Policy OS1 of the Local Plan which embeds the
presumption in favour of sustainable development into the Development Plan, this allows
conflict with the Development Plan to be identified but a finding of accordance with the
Development still to achieved via the application of the tilted balance.

6.2.6 The Council specify Policy H2 in its reason for refusal. This is set out below:

“Provision will be made for at least 15,950 new homes in the

period 2011 - 2031.
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This will include 13,200 homes in the period 2011 - 2031 to
meet West Oxfordshire’s housing needs and a further 2,750
homes in the period 2021 — 2031 to meet Oxford City’s housing

needs.

The 5 year housing land supply is to be calculated on the basis
of the phased requirement set out in this table. The additional
requirement of 2,750 dwellings to meet Oxford City’s housing
needs is set out separately for illustrative purposes but
delivery and supply will be assessed against the combined

annual requirement.

Small villages, hamlets and open countryside

New dwellings will only be permitted in the small villages,
hamlets and open countryside where they comply with the
general principles set out in Policy OS2 and the following

circumstances:

ewhere there is an essential operational or other specific local
need that cannot be met in any other way, including the use of
existing buildings. Where appropriate, new homes provided
(other than replacement dwellings) will be controlled by an
occupancy condition linked to the operational need and/or to
the ‘rural exception site’ approach for permanent affordable

dwellings;

* where residential development would represent the optimal
viable use of a heritage asset or would be appropriate enabling
development to secure the future of a heritage asset;

e residential development of exceptional quality or innovative

design;

* new accommodation proposed in accordance with policies

specifically for travelling communities;

e accommodation which will remain ancillary to existing

dwellings*;

ereplacement dwellings on a one for one basis;

ere-use of appropriate existing buildings which would lead to
an enhancement of their immediate setting and where it has
been demonstrated that the building is not capable of re-use
for business, recreational or community uses,
accommodation or visitor facilities or where the proposal will
address a specific local housing need which would otherwise

not be met; and

* on sites that have been allocated for housing development

within an adopted (made) neighbourhood plan.

7
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6.2.7 Again the Council have not specified which aspect of the policy is allegedly breached. It
is assumed it is the third bullet, however it is unclear given that delegated Officer report
confirms the Council consider that the development does represent truly exceptional
design.

6.2.8 The Appellant will address this policy in detail and will also confirm that the council is
unable to demonstrate a 5 year supply of housing such that the tilted balance is engaged
and thus the weight to this policy (and any conflict with it) is reduced accordingly. The
implications of this are discussed later in this section.

6.3 Landscape

6.3.1 The Council alleges conflict with the following Environmental and Heritage Assets
policies: Policies EH2, EH9, EH10, EH11, EH13, EH14, and EH16.

6.3.2 Policy EH2 of the West Oxfordshire LP is set out below:

“The quality, character and distinctiveness of West
Oxfordshire’s natural environment, including its landscape,
cultural and historic value, tranquillity, geology, countryside,
soil and biodiversity, will be conserved and enhanced.

New development should conserve and, where possible,
enhance the intrinsic character, quality and distinctive natural
and man-made features of the local landscape, including
individual or groups of features and their settings, such as
stone walls, trees, hedges, woodlands, rivers, streams and
ponds. Conditions may be imposed on development proposals
to ensure every opportunity is made to retain such features
and ensure their long-term survival through appropriate
management and restoration.

Proposals which would resultin the loss of features, important
for their visual, amenity, or historic value will not be permitted
unless the loss can be justified by appropriate mitigation
and/or compensatory measures which can be secured to the
satisfaction of the Council.

Proposed development should avoid causing pollution,
especially noise and light, which has an adverse impact upon
landscape character and should incorporate measures to
maintain or improve the existing level of tranquillity and dark-
sky quality, reversing existing pollution where possible.

”

6.3.3 In relation to this policy, the delegated Officer Report states:

Within the Ironstone Valleys and Ridges character area the
landscape assessment acknowledges that formal parklands do
form part of the landscape. However, this site is currently open
estate farmland which is also identified as a key and important
landscape feature in the area. Officers note that the land does
presently form part of the Great Tew Estate farmland.
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6.3.4

6.3.5

In this case, while officers appreciate that comprehensive and
detailed landscaping assessments and proposals are
submitted, given the nature and scale of the development,
which includes the introduction of extensive ancillary
buildings with a swimming pool, lawns, courtyards, formal
planting areas, a long approach drive, new tracks, a solar
panel array and the introduction of a new lake, officers are not
satisfied that the development would significantly enhance the
existing estate farmland landscape and its immediate setting.

Further, the site falls outside of, but in close proximity to the
largely unspoilt village of Little Tew and officers are of the
opinion that, due to its nature and scale, this proposal would
have atruly urbanising and transformative impact on this open
countryside location which forms an important setting to the
village.

Further, as also identified in the character area assessments
within the WO Landscape Assessment, the Tews (Great Tew
and Little Tew) are distinctive examples of 'closed' villages
where they appear particularly unified and distinctive due to
the historic and former ownership of the land by the Estate.
Further, the existence of the main estate house and its formal
parkland is key to the defining character of the area. In this
case, the main estate house is Tew Park. Officers are of the
opinion that the introduction of a new, significantly large
country house set within parkland gardens in this location so
close to the village of Little Tew would transform the
historically important dynamic between the villages and the
existing estate house. This, in officer's opinion, would not be
sensitive to the defining characteristics of the local area.

Officers also raise concerns that the architectural approach,
while arguably impressive as a stand-alone design, is not
sensitive to the defining characteristics of The Tews. Apart
from the choice of materials, there are few architectural
features, detailing, and forms that are used which are
reflective of those seen throughout the villages.

The site is occupied by three landscape types, Open Valley and Ridges, Semi Enclosed
Limestone Wolds and Semi Enclosed Valleys and Ridges. It is not characterised as
Estate Farmland, (see fig 2.0 and para 3.18 of the Landscape Statement of Case), the
assertion made above the Officer’s report.

Introducing a new country house, stables, and associated designed estate landscape will
change the landscape character from an agricultural landscape to one of a country estate,
with estate farmland and designed parkland. As set out in the Landscape Statement of
Case, the critical question is whether this change is beneficial or adverse. The landscape
evidence bases for West Oxfordshire contain several landscape character types in the
broader scale Character Area that represent the site in its baseline and proposed future
states.
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6.3.6

6.3.7

6.3.8

The baseline state is of open and semi-enclosed valleys and ridges of mainly arable
farmland, enclosed in post-medieval times — these landscape types, while representative
of the area, are not rare and are of relatively low quality with no designations or
associations to indicate quality. Land within the site is mainly poor-quality arable land
with hedgerows and hedgerow trees in poor and declining condition.

The future state proposes a change to an estate-type designed landscape with a new
country house of the highest quality. ‘Parkland’ and ‘Estate Farmland’ are valued
landscape types found within the broader character area. The proposed changes
associated with the landscaping scheme meet many of the strategic aims of both
landscape character studies, including conserving the characteristic mosaic of woodland
and grassland along the valley sides and bottoms, strengthening the field pattern by
planting up gappy hedges, enhancing the character of tree-lined watercourses,
conserving the areas of permanent pasture, promotion of arable reversion to grassland
and the enhancement of characteristic landscape features of existing parklands. The
Landscape Character Assessment 1998 identifies estate farmland and parkland as
“highly distinctive landscapes associated with large country houses and estates where a
formal or designed character has been imposed upon the underlying landscape.”
Therefore, it is feasible that the imposition of a change from low-quality farmland to a
high-quality estate-type landscape could be considered a highly beneficial change,
entirely consistent with the landscape types across the Ironstone Valleys and Ridges
Character Area and the landscape strategy.

This can be seen on the plans below and overleaf:

Proposed landscape types at site and immediate contextual scale.

Ty
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6.3.9

6.3.10

6.4

6.4.1

6.4.2

Proposed landscape types at a wider contextual scale
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It follows that where views, albeit limited, of the new dwelling are available, they would
be considered to be positive, consistent with a positive change in landscape character.
The main visible changes associated with the landscaping scheme, including new
woodland, strengthening of structure and field pattern and introducing species-rich
pasture with in-field trees, would be considered highly visually positive and result in
higher quality visual experiences.

In summary, the scheme will result in a change in character from a farmland landscape
to a Parkland and Estate Landscape, which is considered to be highly beneficial. While
the landform and the proposed landscaping result in limited visibility of the built form, the
attractive, high-quality landscaping scheme will be a majorly positive visual change, able
to be appreciated from the immediate surroundings.’

Heritage

On heritage matters, the Reason for Refusal references Policies EH2, EH9, EH10, EH11,
Eh13, EH14 and EH16. Itis assumed that the references to Policies EH11 and EH16 are
erroneous given that no harm is alleged to any listed buildings or non-designated heritage
assets.

Policy EH9 is set out below:

“All development proposals should conserve and/or enhance
the special character, appearance and distinctiveness of West
Oxfordshire’s historic environment, including the significance
of the District’s heritage assets, in a manner appropriate to
their historic character and significance and in a viable use
that is consistent with their conservation, in accordance with
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national legislation, policy and guidance for the historic

environment.

In determining applications, great weight and importance will
be given to conserving and/or enhancing the significance of

designated heritage assets, including:

* the special architectural and historic interest of Listed
Buildings, with regard to their character, fabric and their

settings;

* the special architectural and historic interest, character
and/or appearance of the District’s Conservation Areas and
their settings, including the contribution their surroundings
make to their physical, visual and historic significance;

e the special cultural, architectural and historic interest of
Registered Parks and Gardens, including the contribution
their surroundings make to their physical, visual and historical

significance.

Significant weight will also be given to the local and regional
value of non-designated heritage assets, including non-listed
vernacular buildings ... that make a significant contribution to

the District’s historic environment.

All applications which affect, or have the potential to affect,

heritage assets will be expected to:

a) use appropriate expertise to describe the significance of the
assets, their setting and historic landscape context of the
application site, at a level of detail proportionate to the
historic significance of the asset or area, using recognised
methodologies and, if necessary, original survey. This shall be
sufficient to understand the potential impact of the proposal
on the asset’s historic, architectural and archaeological

features, significance and character;

b) demonstrate that the proposal would, in
preference:

e avoid adverse impacts on the significance of the asset(s)
including those arising from changes to their settings and,
wherever possible, enhance or better reveal the significance

of the asset(s);

* minimise any unavoidable and justified (by the public
benefits that would accrue from the proposed development —
see below) adverse impacts and mitigate those impacts in a
manner proportionate to the significance of the asset(s) and
the nature and level of the impact, investigating and record
changes to or loss of physical fabric, features, objects or other

remains and make the results publicly available.
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c) demonstrate that any new development that would result in
the unavoidable and justified loss of all or part of a heritage
asset would proceed within areasonable and agreed timetable
that makes allowance for all necessary safeguarding and
recording of fabric and other remains, including contingencies
for unexpected discoveries.

Designated assets

Proposals which would harm the significance of a designated
asset will not be approved, unless there is a clear and
convincing justification in the form of substantial tangible
public benefits that clearly and convincingly outweigh the
harm, using the balancing principles set out in national policy
and guidance.

Non-designated heritage assets

When considering proposals that affect, directly or indirectly,
the significance of non-designated heritage assets, a balanced
judgement will be made having regard to:

*the scale of any harm or loss;
*the significance of the heritage asset; and

*the public benefits of the development.

”

6.4.3 Policy EH10 is set out below:

“Proposals for development in a Conservation Area or
affecting the setting of a Conservation Area will be permitted
where it can be shown to conserve or enhance the special
interest, character, appearance and setting, specifically
provided that:

* the location, form, scale, massing, density, height, layout,
landscaping, use, alignment and external appearance of the
development conserves or enhances the special historic or
architectural interest, character and appearance of the
Conservation Area;

e the development conserves or enhances the setting of the
Conservation Area and is not detrimental to views within, into
or out of the Area;

e the proposals are sympathetic to the original curtilage and
pattern of development and to important green spaces, such
as paddocks, greens and gardens, and other gaps or spaces
between buildings and the historic street pattern which make
a positive contribution to the character of the Conservation
Area;
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*the wider social and environmental effects generated by the
development are compatible with the existing character and

appearance of the Conservation Area; and

*there would be no loss of, or harm to, any feature that makes
a positive contribution to the special interest, character or
appearance of the Conservation Area, unless the development

would make an equal or greater contribution.

7

6.4.4 Policy EH11 is set out below:

“Proposals for additions or alterations to, or change of use of,
a Listed Building (including partial demolition) or
development within the curtilage of, or affecting the setting of,
a Listed Building, will be permitted where it can be shown to:

e conserve or enhance the special architectural or historic
interest of the building’s fabric, detailed features, appearance

or character and setting;

* respect the building’s historic curtilage or context or its
value within a group and/or its setting, including its historic

landscape or townscape context; and

* retain the special interest that justifies its designation
through appropriate design that is sympathetic both to the
Listed Building and its setting and that of any adjacent
heritage assets in terms of siting, size, scale,
alignment, materials and finishes (including colour

texture), design and form.”

6.4.5 As set out previously, it assumed that Policy EH11 is included in error.

6.4.6 Policy EH13 is set out below:

“In determining applications that affect the historic character
of the landscape or townscape, particular attention will be paid

to the following:

*the age, distinctiveness, rarity, sensitivity and capacity of the
particular historic landscape or townscape characteristics

affected

e the extent to which key historic features resonant of the
area’s character, such as hedgerows, watercourses and

woodland, will be retained or replicated

*the degree to which the form and layout of the development
will respect and build on the pre-existing historic character

(including e.g. street and building layouts)

*the degree to which the form, scale, massing, density, height,
layout, landscaping, use, alignment and external appearance
of the development conserves or enhances the special historic

character of its surroundings.”
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6.4.7 Policy EH14 is set out below:

“Proposals for development that would affect, directly or
indirectly, the significance of a Historic Park or Garden on
Historic England’s Register of Historic Parks and Gardens will

be permitted where the proposals:

e conserve or enhance those features which form an integral
part of the special character design or appearance of the

Historic Park or Garden; and

* ensure that development does not detract from the special
character,
appearance or setting of the Historic Park or Garden, key
views within, into and out from the Historic Park or Garden, or
does not result in the loss of, or damage to, their form or

historic interest, enjoyment, layout, design,

features nor prejudice its future restoration.

Proposals that would enable the restoration of original layout
and features where this is appropriate, based upon thorough
research and understanding of the historical

development, will be supported.”

6.4.8 Policy EH16 is set out below:

“When considering proposals that would affect, directly or
indirectly, non-listed buildings, non-scheduled, non-nationally
important archaeological remains or non-Registered Historic
Parks and Gardens, such assets are also irreplaceable, and
the presumption will be in favour of the avoidance of harm or
loss. A balanced judgement will be made having regard to this
presumption, the significance of the heritage asset, the scale
of any harm or loss, and the benefits of the development.
Proposals will be assessed using the principles set out for
listed buildings, scheduled monuments and Registered
Historic Parks and Gardens in Policies EH11, EH15 and EH14.”

6.4.9 These are lengthy multi part policies which are not considered in detail in

Officer report. However the Officer report states:

“Given the proximity of the site to the village of Little Tew and
its Conservation Area, officers are required to consider
section 72(1) of the Planning (Listed Buildings
Conservation Areas) Act 1990 as amended, which states that,
with respect to buildings or other land in a Conservation Area,
special attention shall be paid to the desirability of preserving
or enhancing the character or appearance of that area...

The historic landscape plays an important role in forming the
setting of the village and its Conservation Area.
Conservation Officer has acknowledged this
concluded that ‘To introduce a new country house and park
estate in this area would transform the historic landscape
character of this area. The development would form a
contrived and dominant (and prominent) development into this

form and

the delegated
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area. The introduction of the access way, the buildings, solar

panels, swimming pool and artificially planted

landscape

grounds would diminish the essential character of this historic
agricultural landscape and harm the historic settlement

pattern.’

They go on to state that the development would also result in
harm (as a result of harm to the setting) of Heythrop House
and Park & Gardens (grade II*) and Great Tew House and Park
& Gardens (grade Il) by diminishing the historic significance
of these two large estates that are also historically connected
to the site (and Little Tew). As stated above, the introduction
of a new large country house would conflict with the role of
the existing estates which play an important part in defining
the character of the area and their historic significance.

In response to the arguments that the development would add
to the character of the area and could have potential for future
‘listing’ as a new ‘historic asset’, the Council’s Conservation
Officer acknowledges that, intellectually and in a sensory way,
the proposed development may add a new chapter to one’s
experience of the area, however, officers do not believe it
would add understanding of the area’s history. And, with
regard to therole of the country house and estate management
— it may dominate and isolate itself from the area while
harming the setting and prominence and significance of Little
Tew conservation area, Heythrop and Great Tew Estate as a
result of harm to their setting. It is considered that the
agricultural context in which Little Tew sits will
transformed, and the village would be irrevocably and
completely severed from its existing surroundings and
people’s understanding of that historical context would not be
sustained. The scale of the new development with all of its new
features would alter and transform the area. It is agreed that
the setting of the village is tightly defined by its physical
characteristics and topographic framework, defined by its
intimate ‘enclosed’ qualities. However, the Conservation
Officer states that ‘its secretive characteristics are more
apparent because of its open, higher, visible and undeveloped
surrounding — which preserves the village’s significance and

the experience when accessing it.’

In light of the above assessment, officers consider that the

development would result in a high level of

less than

substantial harm to the significance and setting of the heritage

assets and historic context.

Paragraph 215 of the NPPF states that ‘where a development
proposal will lead to less than substantial harm to the
significance of a designated heritage asset, this harm should
be weighed against the public benefits of the proposal
including, where appropriate, securing its optimum viable

use.’
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6.4.10

6.4.11

6.4.12

6.4.13

6.4.14

6.4.15

6.4.16

6.4.17

6.4.18

This will be assessed in detail within the conclusions of this
report. However, to be clear, officers do not consider that the
public benefits associated with the provision of one single
private dwellinghouse towards the Council’s housing land
supply shortfall and other associated benefits (the provision
of BNG, introduction of a new public access, short-term
benefits to the local economy and trade/skills

The Appellant’s evidence will set out that the Council’s approach to the assessment of
the Appeal Site is incorrect. Section 72(1) is only engaged by proposals that affect
“buildings or land in a conservation area” (Appellant emphasis). The Appeal site is not in
the conservation area, and Section 72(1) of the PLBCA Act is not engaged. In other
words, there is no statutory duty for the decision maker when considering development
proposals for land in the setting of conservation areas.

The Appellant will demonstrate that the Appeal proposals would not transform the historic
landscape character of the area — and setting of the conservation area — in such a way
that would be dominant or prominent.

The Appellant does not consider that the analysis supports the identification of harm to
the Conservation Area. If and to the extent it does (and the Appellant does not think it
does) then the identification of a high level of less than substantial harm is surprising
given this is elevated from the previous application. It is well established that less than
substantial harm is a scale that runs from almost nothing to something coming close to
substantial harm. Substantial harm is not capable of definition, but the PPG explains that
it can result from the loss of a main feature of an asset.

Addressing Policy H13, the Appellant will demonstrate that the historic landscape within
the Appeal site is not ancient or rare. It is common in Oxfordshire and by definition,
therefore, ordinary. The landscape on the Appeal site is not considered sensitive
because of any historic associations. The ability to describe the history of the landscape,
as Mr Worlledge does in his report on that topic, does not mean the landscape is ‘historic’
in the terms intended in policy protecting the historic environment.

The second limb refers to the extent to which key historic features resonant of the area’s
character will be retained or replicated. The Appeal proposals would retain and reinforce
historic features including hedgerows and open fields.

The third limb is the degree to which the form and layout of a development will respect
and build on the pre-existing historic character. The unnamed road to Little Tew and
surrounding area has many examples of gated houses and/or farmsteads that are set
back from the country lanes. Similarly, there are many examples of larger houses —
historic and modern — outside the core of historic rural settlements.

Furthermore, the siting of the proposed new house was determined by the
topography/landscape structure to ensure that it would not conflict with the landscape
grain of the Appeal site.

The fourth limb is the degree to which the proposals conserve or enhance the special
historic character of its surroundings and the Appellant finds no conflict with this limb of

the policy.

As with Policy EH11, it is assumed that Policy EH16 is included in error.
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6.4.19 In accordance with paragraph 11(d) of the NPPF, the above policies are all policies which

6.5

6.5.1

6.5.2

6.5.3

6.6

6.6.1

6.6.2

are “most important for the determination of the application”. With the engagement of
the tilted balance (we would expect this to be an agreed position) and no “footnote 7”
matters which would otherwise disengage this presumption in favour of sustainable
development; it falls to consider that the weight to be afforded to thee policies should be
reduced insofar as they pull against the grant of planning permission. Furthermore, it is
then necessary for the Council to demonstrate that the alleged adverse impacts of the
development “significantly and demonstrably” outweigh the benefits arising from the grant
of planning permission.

Summary

It will be demonstrated by the Appellant that there is no harm to the setting of the Little
Tew Conservation Area. However in the event that it is concluded and that any harm is
found, then it is the Appellant’'s view that this would be at the lower end of less than
substantial harm.

In this event, and in conducting the heritage balance as opposed to the wider planning
balance, the public benefits (of which here are many as set out in Section 6.7 of this
statement) clearly outweigh this lower level of less than substantial harm.

In addition, to demonstrating to compliance with the relevant policies of the Development
Plan; the Appellant will also confirm that as per the Section below, the Council cannot
demonstrate a 5 year supply of housing land such that the weight to policies needs to be
moderated insofar as they pull against the grant of planning permission.

Other Material Considerations

NPPF (2024)

The Council’s reason for refusal states that the proposed development conflicts with the
relevant provisions of the National Planning Policy Framework, with particular reference
to paragraphs 11(d), 84(e) and 215 (set out below).

Paragraph 11(d) states:

“For decision-taking this means:

d) where there are no relevant development plan policies, or
the policies which are most important for determining the
application are out-of-date, granting permission unless:

i. the application of policies in this Framework that protect
areas or assets of particular importance provides a strong
reason for refusing the development proposed; or

ii. any adverse impacts of doing so would significantly and
demonstrably outweigh the benefits, when assessed against
the policies in this Framework taken as a whole, having
particular regard to key policies for directing development to
sustainable locations, making effective use of land, securing
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6.6.3

6.6.4

6.6.5

6.6.6

6.6.7

6.6.8

6.6.9

well-designed places and providing affordable homes,
individually or in combination.”

It is not considered that paragraph 11d is a policy to be cited in a reason for refusal as it
is not something which a proposal can be in conflict with. It is a paragraph which acts
as signpost or direction marker pointing out routes which can be taken.

The Council’s delegated report states:

Further, the above assessment has identified a high level of
less than substantial harm to the setting and significance of
the adjacent heritage assets and the historic landscape. This
harm, in accordance with paragraph 215 of the NPPF, would
need to be outweighed by the public benefits, which have not
been demonstrated. This, in itself, provides a strong reason
for refusing the development proposed in accordance with
paragraph 11(d)(i) of the NPPF.

Paragraph 215 states:

“Where a development proposal will lead to less than
substantial harm to the significance of a designated heritage
asset, this harm should be weighed against the public benefits
of the proposal including, where appropriate, securing its
optimum viable use.”

Whilst it is acknowledged that the heritage balance was not expressly set out in the
application documents, the information was submitted with the application and the
Appellant provided an extensive list (and justification) of the public benefits to be
provided by the Appeal Scheme. The Council’s stance in this regard appears to have
been influenced by the assertion that the level of harm to the Conservation Area is at
such a high level that not only can the public benefits (which are extensive) not outweigh
this harm; but that this also directs a “strong” reason for refusal as part paragraph 11d
i). As set out previously, the Appellant will demonstrate that there is no harm to the setting
of the Conservation Area and in the event that any harm is identified, this is at the lower
of less than substantial and is very clearly outweighed by the public benefits. All this
information was available to the Council at the time of the determination of the Appeal
Scheme.

Furthermore, the Council purports to consider the wider planning balance required under
paragraph 11d ii) however no weighting has been given to the benefits to determine
whether the alleged adverse impacts really do significantly and demonstrably outweigh
the harms (the test in paragraph 11 d ii) in this case. In addition, mindful that the Council
acknowledge there is a shortfall in housing land supply, the Council does not review its
weighting applied to any of the policies in the reason for refusal in that context.

The Appellant’s evidence will demonstrate that the balance tips firmly and decisively in
favour of the grant of planning permission with reference to the balance set out in Section
6.7 of this Statement of Case.

Paragraph 84(e) is the basis upon which the Appeal Scheme was submitted and states
(relevant extracts only):
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“Planning policies and decisions should avoid the
development of isolated homes in the countryside unless one
or more of the following circumstances apply:

e) the design is of exceptional quality, in that it:

i. is truly outstanding, reflecting the highest standards in
architecture, and would help to raise standards of design more
generally in rural areas; and

ii. would significantly enhance its immediate setting and be
sensitive to the defining characteristics of the local area.”

6.6.10 It is the Appellant’s view that the appeal proposal satisfies paragraph 84(e) of the
Framework, in that the design is of exceptional quality, reflects the highest standards in
architecture, would help to raise standards of design more generally in rural areas, and
would significantly enhance its immediate setting whilst remaining sensitive to the
defining characteristics of the local area.

6.6.11

As stated previously, it is expected that the parties will agree that the design of the
building is of exceptional quality and is truly outstanding, reflecting the highest standards
in architecture. With regard to the remaining aspects, with reference to the evidence of
Mr. Miele and Mr. Smith in particular, these matters will be addressed as follows:

()

(i)

Helping to raise standards of design more generally in rural areas — the Council’s
rationale here is flawed at first principle believing that as design quality is already
high in Little Tew then there is no need to raise standards as the standard is
already high. Application of this “test” would mean that houses such as the Appeal
Scheme would only be allowed where existing design quality is poor. This is not
what the NPPF says.

Furthermore, paragraph 84 e) i) does not limit itself to the immediate rural area
rather it says “rural areas” — this is distinct from 84 e) ii) where the “local area” is
specified. This distinction clearly shows that 84 e) i) is referencing rural areas in
general. Given that the Council agree that the design is of exceptional quality
and truly outstanding, it is unclear how, on a correct reading of paragraph 84 e)
i), the Council cannot reach a conclusion that it would raise standards of design
more generally in rural areas. It is important to remember that Passivhaus
principles are embedded into the design of this property — something which is not
encompassed into the design of other such properties and as such, this will raise
the standard of design more generally and set a benchmark for others to achieve.

Significantly enhance its immediate setting and be sensitive to the defining
characteristics of the locality. This wording is abundantly clear in that the
enhancement applies to the “immediate setting”- both the original LVIA and the
evidence of Mr Smith will clearly demonstrate enhancement to immediate setting;
the result of which will be parkland which is sensitive to the characterises of the
locality as parkland is characteristic of the local area.

6.6.12 Accordingly, it is the Appellant’s overall view that the appeal proposal accords with the
relevant provisions of paragraph 84 e) of the NPPF and that, when assessed as a whole,
national policy weighs in favour of planning permission being granted.
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6.6.13

6.6.14

6.6.15

6.6.16

6.6.17

6.6.18

6.6.19

6.6.20

Housing Land Supply

The Council have not published an updated housing land supply position statement for
the last 3 years however in a report to Planning Committee dated 19 January 2026, the
Council set out that they consider they have 4.3 years supply. The Appellant is willing to
agree this position with the Council in the absence of any published data but reserved
their position to present evidence on this matter should the Council publish an updated
position statement.

However, the implication of this, as acknowledged by the Council, is that there are two
routes to the grant of planning permission.

(1) Route 1 — via the application of paragraph 84 e)

(i) Route 2 — via the application of the tilted balance.

The above routes are covered further in Section 6.7 of this Statement of Case.
West Oxfordshire Design Guide

The Council also refers to the West Oxfordshire Design Guide and the Little Tew
Conservation Area Appraisal as material considerations. The Appellant recognises that
these documents are relevant insofar as they assist in identifying the defining
characteristics of the local area and the village’s setting. They will be addressed in the
evidence of Mr. Smith and Mr Miele in particular.

In relation to the West Oxfordshire Design Guide, the Council appears to rely in particular
on the following passage:

“Little Tew is described as an unspoilt village located in the
extreme north of the District, tucked away in an enclosed,
shallow bowl-shaped setting, to the west of Great Tew. Little
Tew has a distinctive, loose-knit form, with mix of C17 and C19
(and later) houses and cottages scattered along the lanes the
wind through the settlement.”

It is the Appellant’'s view that the appeal proposal has had proper regard to those
characteristics and does not conflict with the Design Guide when read fairly and as a
whole.

Further detail on these matters, including the design rationale and the way in which the
proposal responds to its site and setting, is contained within the Design Statement for
Revised Schemes and the Design Statement of Case.

Little Tew Conservation Area Appraisal

In relation to the Little Tew Conservation Area Appraisal, the Council appears to rely in
particular on the following passages:

“The small village of Little Tew lies in the north of the District
five miles east of Chipping Norton and one mile south-west of
Great Tew. The settlement has a tucked-away feel, with a
striking mixture of properties (including sizeable 17th- and
19th-century houses) scattered along narrow lanes that wind
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6.6.21

6.6.22

6.7

6.7.1

6.7.2

6.7.3

6.7.4

6.7.5

through a village-scape rich in trees. These features give Little
Tew a highly distinctive appearance and character.”

and

“The 20th century saw very little new development in the
village, and the retention of Little Tew’s highly distinctive
unspoilt and slightly unkempt character. Today, this character
continues to provide a striking contrast to the more
picturesque, managed and manicured feel of Great Tew to the
north-east.”

It is the Appellant’s view that the appeal proposal has been brought forward with proper
regard to that character and setting and does not conflict with the Conservation Area
Appraisal when properly understood.

Further detail on these matters, including the heritage assessment of the site, its setting
and the Conservation Area, is contained within the submitted heritage material and the
Heritage Statement of Case.

Planning Assessment

The Appellant’s planning evidence will examine the appeal proposal against the
Development Plan, the relevant provisions of the Framework and other material
considerations. In doing so, it will respond to the Council’s reason for refusal, identify the
principal planning harms and benefits arising from the scheme, and draw upon the
conclusions of the specialist Statements of Case submitted in support of the appeal.

Route 1

As set out in Section 6.6, the Appellant will conclude compliance with paragraph 84 e) of
the NPPF and accordance with the relevant up to date policies of the Development Plan
(Route 1).

Route 2

However in the event that some conflict with the Development Plan is identified (mindful
that the test is one of compliance with the Development Plan as a whole as policies in
the Development Plan can pull in different directions), then planning permission can be
granted via the application of the flat balance or the tiled balance.

This approach is supported in the Appeal Decision at “Land on Southern Side, Clock
House Lane, Bramley, Guildford®. In this case, the Appeal (for 2 dwellings) was submitted
under paragraph 84 e) of the NPPF, however the Inspector concluded that the
development did not represent isolated homes in the countryside and thus paragraph 84
e) did not provide a route through to the grant of planning permission (paragraph 15.)
(Appendix B)

However she then proceeded to assess the site against other policies in the NPPF (in
that instance the grey belt policies — which are clearly not applicable for this appeal) and
conclude that there was a need for the development (by virtue of a shortfall in housing

1 Appeal Reference: APP/R3650/W/25/3361061
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land supply) and grant planning permission for the development not standing that she
concluded that the development would not accord with NPPF paragraph 84.

6.7.6 It should be noted that via Policy OS1 - Presumption in Favour of Sustainable
Development, the test under paragraph 11d (ii) is embedded into the Development Plan
and thus in the event that the Appeal were to be allowed under Route 2, a finding of
accordance with the Development Plan can still also be achieved.

6.7.7 Under Route 2, it is necessary to balance harms and benefits as per the table below. It
should be noted that this list of benefits was supplied to the Council in February 2025
and subsequently in June 2025 and no comments were received despite a request for a
meeting to discuss.

Harms Benefits

Development on a greenfield site Outstanding Design (both architecturally
and landscape) raising the standard of

Limited Weight design in rural areas/

Significant Weight

Economic Benefits — supporting traditional
skills. Creation of Apprenticeship(s) to
assist in learning traditional trade skills
and craftsmanship.

Significant Weight

Achievement of Passivhaus Premium
Standard (thought to be the first classically
inspired house to achieve this).

Significant Weight

Significant landscape enhancement
including considerable native tree planting
and a native tree nursery

Significant Weight

Bio-Diversity Net Gain

614.6% increase in habitat units

146.9% increase in hedgerow units.

Both of the above are considerably in
excess of the minimum 10% requirement
and therefore afforded significant weight in

the planning balance,

Significant Weight
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6.7.8

6.7.9

6.7.10

6.7.11

Proposed Permissive Footpath — a new
permissive footpath will extend through
the southern part of the site thus allowing
for public access onto a site where there is
currently no public access.

Moderate Weight.

Provision of a new dwelling in an area
where this is an acknowledged shortfall in
housing land supply.

Limited Weight

Even if harm were to be identified to the setting of the Conservation Area, it is eminently
clear that harms come nowhere near to outweighing the benefits, let alone significantly
and demonstrably.

The Appellant will demonstrate that the proposal accords with the Development Plan
when read as a whole and is consistent with the relevant provisions of the Framework,
including paragraphs 11(d), 84(e) and 215.

The Appellant will further demonstrate that the material considerations in this case,
including the quality of the design and the wider benefits arising from the proposal, weigh
in favour of planning permission being granted.

Accordingly, the Appellant’s case is that the proposal should be considered favourably in
the overall planning balance and that planning permission should be granted.
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v

7.1.1

7.1.2

7.1.3

Third Party Comments

The Appellant is aware of the third party objections made to the Appeal Scheme from
members of the public, the Little Tew Parish Meeting, the Little Tew Conservation Group
and other interested parties. In total, the application generated substantial public interest,
including 62 letters of objection and 45 letters of support. The objections raised included
issues such as:

Whether the proposal satisfies paragraph 84(e) of the Framework
The effect of the proposal on the rural character of the area
The effect of the proposal on the landscape setting of the site

The effect of the proposal on the setting of the Little Tew Conservation Area and
other heritage assets nearby

Whether the proposal would significantly enhance its immediate setting
The effect of the proposal on ecology and biodiversity

Potential effects on Little Taw Meadows SSSI

Whether the proposal would deliver genuine net BNG

Whether the proposal materially differs from the previously refused scheme
(reference information can be found in Planning History)

The effect of the proposal on PRoW and the enjoyment of the countryside
The private nature of the proposed benefits

Drainage and flood risk matters.

A number of the comments raised were addressed during the application process, prior
to the decision and the issuing of the Council’s reason for refusal.

The Appellant will respond to those matters further in evidence where relevant, where
they are not already covered in response to the Council’s reason for refusal, and reserves
the right to submit further material should new matters be raised by third parties during
the appeal process.
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8 Planning Conditions and Obligations

8.1 Conditions

8.1.1 The Appellant and Council will seek to agree a draft list of planning conditions in relation
to the Appeal Site in advance of the Inquiry.

8.2 S106 Obligations

8.2.1 The Appellant will work with the Council, where necessary, to agree the form of any
planning obligation prior to or by the close of the Inquiry. In terms of potential planning
obligations, these are currently limited and are understood principally to relate to:

Securing BNG provision

Securing the permissive footpath
Provision of native tree nursery
Provision of Apprenticeships
8.2.2 Atthis stage, no wider package of planning obligations has been identified by the Council.

Any obligation sought will need to satisfy the statutory and policy tests, including
Regulation 122 of the Community Infrastructure Levy Regulations 2010.
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Little Tew application 24/01861/FUL

Application validated 8th August 2024. Refused 17th October 2025

Local, national and international articles

1. Daily Mail
9" August 2024
“American billionaire plans for country house near Banbury”
https://www.oxfordmail.co.uk/news/24508373.american-billionaire-plans-country-house-near-

banbury/
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2. Banbury Guardian
13t August 2024
“Will US Billionaire win? Supermarket and hospitality financier applies for consent to build
‘dream’ mansion near Banbury”
https://www.banburyguardian.co.uk/lifestyle/homes-and-gardens/will-us-billionaire-win-
supermarket-and-hospitality-financier-applies-for-consent-to-build-dream-mansion-near-
banbury-4740846




3. Independent
2™ October 2024
"Soho House boss under fire for "grotesque’ Cotswold mansion plan compared to Disneyland
attraction”

4. Business Insider
Ath October 2024
"Soho Housea billionaire"s mansion plans for English countrysidea is "'more suited to Disneyland,

locals say”




5. Daily Mail
15t January 2025
“Soho House billionaire’s plans for new ‘monstrosity’ mansion in the Cotswolds could be
scuppered by Iron Age fort”
https://www.dailymail.co.uk/news/article-14287211/soho-owner-plans-monstrosity-
cotswolds-mansion-iron-age-fort.html

Rariidenty ol Litthe Tiw ane sron bed Lhe fars developrme] could) sgod B pasceful el of the
willde

6. Oxford Mail
15t January 2025
“Iron Age fort snags US billionaire’s Cotswold mansion plans”
https://www.oxfordmail.co.uk/news/24857235.iron-age-fort-snags-us-billionaires-cotswolds-
mansion-plans/
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7. TheTimes
15th January 2025
*Soho House owner faces an lron Age cbstacle to mansion plans.
Ronald Burkle wants to build a six-bedroom ‘new country house' in the Cotswolds, But
archaeologists say the site could ba on the remains of an ancient hill fort”

https: www lnetimes. comiukdawamelieisoho-nouse-ronala-burkle-cotswolos-nomaea
MENSion-

bmbpc3nt? Peaa_at=eafs&gaa n=AWETsgditynLPLAIF pLmanhOEyPISmzaOyvDTFHEIIncWLOWIWT
AYaWlrOzg0H &gaa_ts=69aB8544a8gaa_sig=PPdiB1FU2bBdEqCZ4daPsljady_oELEDnnPaksHg
mOWETIp0RovdymimBINFr¥Cp 1 xHnlGRrXw-gpkDOS016g%30%30

8. BBC News
17™ January 2025
*Possible lron Agea tort at plannad mansion sita”
https:/fwww. bbo.coukfinewsfarticlesfcrik3gz2 2220
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9. Independent
17t January 2025
“A billionaire, his controversial mansion and the ancient discovery that could derail it all”
https://www.independent.co.uk/news/uk/home-news/little-tew-oxfordshire-iron-age-
discovery-bh2681398.html

10. Telegraph
18th January 2025
“Pipe down Cotswold nimbies. Britain’s stately towers are meant to be ‘outstanding
grotesqueries’
The billionaire American businessman Ronald Burkle wants to build a huge country house —and
| for one support his ambition”
https://www.telegraph.co.uk/columnists/2025/01/18/cotswold-nimbies-chipping-norton-
ronald-burkle-soho-house/




11. Oxford Mail
16" June 2025
“Oxfordshire country mansion: Conservation group objects to plan”
https://www.oxfordmail.co.uk/news/25228273.oxfordshire-country-mansion-conservation-
group-objects-plan/
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12. Daily Mail
16" June 2025
“Conservationists slam 'out of proportion’ plans for US billionaire Soho House owner's six-
bedroom Cotswolds mansion”
https://www.dailymail.co.uk/news/article-14817115/Conservationists-plans-US-billionaire-
Soho-House-owner-six-bedroom-Cotswolds-mansion.html
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13. Daily Beast
2™ ODctober 2024
“Billionaire Diddy Pal Ripped for ‘Disneyiand’ Plan in Quaint Countryside. Ron Burkie, who was
also a friend and adviser to Michasl Jackson, is locked in a planning battle with some disdainful
neighbors.,

14. Ouford Mail
4™ October 2024
“American billicnaire’s Oxfordshire mansion plans supported, A shocking twist in an American
billionaire's plans for a Cotswolds country house has seen the application supported”
hittps: fwenw.oxfordmail.couk/news 24630705, amercan-billionaires-oxfordshire-mansion

& watencolour of the Little Tew country house plan. [Emoge: West Oaffordshine Disiric
Councitp




15. Daily Mail
5th October 2024
“The American billionaire accused of 'wanting to turn the Cotswolds into the Hamptons': As
furious locals brand his McMansion a 'monstrosity’, he breaks his silence to the Mail”

https://www.dailymail.co.uk/news/article-13925355/American-billionaire-accused-tur